HABERSHAM COUNTY BOARD OF COMMISSIONERS
EXECUTIVE SUMMARY

SUBJECT: Ratification of Adjusted ROW Mowing/Trimming Contract Amount — Yellowstone
Landscaping

DATE: November 17, 2025 (X) RECOMMENDATION
( ) POLICY DISCUSSION

BUDGET INFORMATION: ( ) STATUS REPORT

ANNUAL - $73,765 () OTHER

CAPITAL -

COMMISSION ACTION REQUESTED ON: November 17, 2025

PURPOSE: The purpose of this agenda item is to seek approval from the BOC to adjust contract amount for
the Yellowstone Landscaping one-year contract amount from $123,760 to $197,524.80 to continue
performing mowing and trimming services for Habersham County right of ways.

BACKGROUND /HISTORY: On August 18, 2025, the Board approved a one-year contract with
Yellowstone Landscaping in the amount of $123,760 based on their proposal for mowing and
trimming of 416 miles of county right-of-way. Following approval, a clarification meeting with
Yellowstone revealed that their original pricing was based on a misunderstanding of mileage
measurement — the quote reflected shoulder miles, while the County’s intent and discussions
reflected centerline miles (both sides of the roadway).

Upon discovery, staff postponed contract execution and Notice to Proceed (NTP) pending
clarification and renegotiation. The County team worked collaboratively with Yellowstone to
review the scope, verify mileage, and negotiate fair and accurate pricing. The total centerline
mileage was reduced from 416 miles to 399 miles, and Yellowstone provided a revised quote
reflecting this correction.

After negotiations, Yellowstone agreed to a discounted adjusted contract amount of $197,524.80, a
reduction of nearly $50,000 from their initial recalculated rate. The contractor acknowledged the
communication error, accepted responsibility, and has offered to appear before the Board to provide
clarification if requested.




FACTS AND ISSUES:

Original BOC-approved contract: $123,760 (based on 416 “shoulder” miles)

Revised accurate contract: $197,524.80 (based on 399 centerline miles)

Cost difference to be ratified: $73,764.80

Yellowstone acknowledged responsibility for the initial miscommunication.

The County reduced scope by approximately 17 miles, resulting in a lower final cost.
Revised contract remains within overall FY26 budget savings from unfilled positions.
e Contractor will honor the adjusted price and proceed upon BOC ratification.

OPTIONS:
1) Approve ratification of the adjusted contract amount with Yellowstone Landscaping in the amount

of $73,765

2) Deny ratification of the adjusted contract amount with Yellowstone Landscaping in the amount of
$73,765

3) Commission defined alternative

RECOMMENDED SAMPLE MOTION: Motion to ratify the adjusted contract amount for the ROW
Mowing/Trimming Contract with Yellowstone Landscaping, increasing the total annual amount from
$123,760.00 to $197,524.80, to reflect the corrected centerline mileage and finalized scope of work.

DEPARTMENT:
Prepared by: Mac Koon

Director: Jerry Baggett (){% /97}% //,/7'/;}5/

ADMINISTRATIVE
COMMENTS:

DATE:

County Manager
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YOUR INVESTMENT

DESCRIPTION OF WORK PRICE

Centerline Right-Of-Way Mowing $113,726.40
The work includes mowing of vegetation within the boundaries of the public Right-Of-
Way on the Habersham County paved roads herein. (399.04 Centerline miles)

$37,908.80 per cycle (x3 cycles)

For additional service needed {$95.00/ Centerline mile)

Right-Of-Way Trimming $83,798.40
The work includes trimming of vegetation within the boundaries of the public Right-Of-
Way on the Habersham County paved roads herein. (399.04 Centerline miles)

$41,899.20 per cycle (x2 cycles)

For additional service needed ($105.00/ Centerline mile)

ANNUAL GRAND TOTAL $197,524.80
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CLIENT NAME:

BILLING ADDRESS:

PROPERTY CONTACT:

PROPERTY CONTACT EMAIL:

PROPERTY CONTACT PHONE:

CONTRACT EFFECTIVE DATE:

CONTRACT EXPIRATION DATE:

INITIAL TERM:

PROPERTY NAME:

PROPERTY ADDRESS:

CONTRACTOR:

YELLOWSTONE CONTACT:

YELLOWSTONE CONTACT EMAIL:

YELLOWSTONE CONTACT PHONE:

YELLOWSTONE SCOPE OF SERVICES:
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Habersham County Board of Commissioners

130 Jacob's Way, Suite 123, Clarkesville, GA 30523

Jerry Baggett

jbaggett@habershamga.com

706.839.0213

September 15th 2025

September 15th 2026

One Year

Centerline Mowing and Trimming for Habersham County
Roads and Right-of-Ways

130 Jacob's Way, Clarkesville, GA 30523

Yellowstone Landscape, PO Box 849, Bunnell, FL 32110

Jamie Butler

jbutler@yellowstonelandscape.com

404.291.2078

The Client agrees to engage Yellowstone Landscape to
provide the services and work as described.



AGREEMENT

COMPENSATION SCHEDULE:

The Client agrees to pay Yellowstone Landscape $197,524.00 annually,

The TERMS AND CONDITIONS following and the EXHIBITS attached hereto constitute part of this agreement.

Presented by: Yellowstone Landscape Accepted by: Habersham County Board of
' Commissioners

Printed Name: Christopher Adornetti, Officer Printed Name:

Date: 9/9/25 Date:
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TERMS & CONDITIONS

Entire Agreement: This Landscape Management Agreement contains the entire agreement between the Parties and supersedes all prior and
contemporaneous negotiations, promises, understandings, commitments, proposals, or agreements, whether oral or written on the subject matter
addressed herein, This Agreement may only be modified or amended by a writing signed by authorized representatives of both Parties.

Acceptance of Agreement: The Agreement constitutes Yellowstone Landscape (hereafter referred to as “Yellowstone") offer to Client and shall
became a binding contract upen acceptance by Client's signature on this Agreement and/or instruction to perform the Services by Client’s authorized
representative. The Parties agree that the provisions of the Agreement shall control and govern over any contract terms and/or Purchase Orders
generated by Client and that such documentation may be issued by Client to, and accepted by, Yellowstone without altering the terms hereof.

Price, Quality, and Working Conditions: The amounts in the “Compensation Schedule” include labor, materials, insurance, equipment, and
supervision for the performance of the specified Services in the attached exhibits, In the event additional fences, pools or other structures are installed
on Client's Property during the Initial Term or any subsequent term of this Agreement, pricing will be adjusted to reflect those additional structures in
accardance with the rates used for the Compensation Schedule. Pricing for flowers and mulch will be reviewed on an annual basis. Notwithstanding
the foregoing or anything to the contrary herein, Yellowstone also reserves the right to charge Client additional charges for additional services
provided by Yellowstone to Client, whether requested or incurred by Client, which may be agreed to orally, in writing or by other actions and practices
of the parties, including, without limitation, electronic or online acceptance or payment of the invoice reflecting such changes, and written notice to
Client of any such changes. Client's failure to object to such changes via written notice within 30 days shall be deemed to be Client's affirmative
consent to such changes,

All materials supplied as part of this agreement are guaranteed to be as specified and all work shall be completed in a workmanlike manner according
to standard landscape maintenance practices (“Warranty”). Unless otherwise stated in writing Yellowstone shall have the right to rely on the contents
of all documents provided by Client and/or its agents, including, but nat limited to, plans, specifications, and test results, without independent
verification and analysis by Yellowstone, Client agrees that Yellowstone is not an insurer or guarantor of the appropriateness of any landscape design
provided by others, or of the long term viability of plant material utilized within that specified landscape design or of the site constraints (including
watering restrictions) under which Yellowstone is required to perform its Services. In no event shall Yellowstone guarantee or provide Warranty for
any work or services provided by a third party.

Assignment: Neither Client nor Yellowstone may assign this Agreement or transfer any right, interest, obligation, claim, or relief under this Agreement
without the prior written consent of the other party. Client acknowledges that Yellowstoene may subcontract portions of the Work to specialty
subcontractors.

Relationship of Parties: The legal relationship of Yellowstone to Client with respect to the Services shall be that of an independent contractor, not an
agent or employee, Yellowstone is responsible for its own withholding taxes, social security taxes, unemployment taxes, licenses, and insurance
pertaining to its employees or operations. If applicable, Yellowstone agrees to pay all sales taxes on materials supplied.

Agreement Renewal: Unless Client notifies Yellowstone regarding its intent to terminate Services prior to expiration of the "Initial Term”, this
Agreement will renew automatically for an additional twelve (12) month term and will continue to renew at the end of each successive twelve (12}
month unless canceled by either party in accordance with the "Termination” provision or by either party with written notice of not less than 30 days
prior to the end of the “Initial Term” or any automatic term(s). Charges will increase by 3.0% or the annual CP| percentage increase, whichever is
greater, at the commencement of each additional automatic twelve (12} month renewal term.

Payment Terms: Billing for Services occurs in advance at the first of each month in accordance with the “Compensation Schedule” on the preceding
page of this agreement. Payment for Service(s) is due upon receipt of monthly invoices. The Parties contractually agree that interest on all past due
amounts shall accrue at the maximum allowable rate provided by law per month, beginning on the first day following the month in which the invoice
was received. This Agreement constitutes a contract of indebtedness. Our preferred payment method is ACH transfer. If Client chooses to pay by
check or money order, payments should be mailed to the address indicated on the invoice.

Termination for Cause: If Yellowstene fails to fully perform its obligations and fails to cure any such default within 30 days after receipt of written
notice specifying the acts or omissions, Client shall have the right to terminate this Agreement. In the event of a “Termination for Cause”, Client shall
notify Yellowstone of the termination date in writing and pay Yellowstone for all Services performed to the effective date of termination.

Default: In the event that Client breaches its obligations under this Agreement to permit and cooperate with Yellowstone's performance of its duties
or Client fails to make payment for any Services within 30 days of receipt of Yellowstone's invoice, Yellowstene may, but shall not be obligated to,
suspend Services until the breach is cured and/or until all arrearages have been paid in full. This Agreement will terminate automatically and without
notice upon the insolvency of, or upon the filing of a bankruptcy petition by or against Client.
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Claims: Yellowstone's responsibility with regard to Services not meeting the "Warranty" shall be limited, at the sole choice of Yellowstone, to the re-
performance of those defective Services and replacement of those defective materials without charge during the ninety (30) day period following
completion of the defective Services or provision of defective materials, or a credit to Client's account of the compensation paid by Client for the
portion of such Services determined to be defective. If the attached exhibit(s) expressly provide for a lenger “Warranty” period, that “Warranty”
period shall apply. The Parties shall endeavor in good faith to resolve any such Claim within 30 days, failing which all claims, counterclaims, disputes,
and other matters in question between Client and Yellowstone arising out of or relating to this Agreement or the breach thereof may be decided by
the dispute resolution process identified below. Each Party will bear its own costs, including attorneys' fees; however, the prevailing party shall have
the right to collect reasonable costs and attorneys fees for enforcing this agreement as allowable by applicable law.

Jurisdiction: By entering into this Agreement and unless otherwise agreed the parties agree that the courts of the State of Florida, or the courts of
the United States located in the Middle District of the State of Florida, shall have the sole and exclusive jurisdiction to entertain any action between
the parties hereto and the parties hereto waive any and all objections to venue being in the state courts located in Flagler County (and agree that the
sole venue for such challenges shall be Flagler County) or the Middle District of Florida, if federal jurisdiction is appropriate. Should the parties not
agree on the State of Florida as the appropriate jurisdiction for legal challenges, the parties agree the state in which the job site is located will be
designated as the appropriate legal jurisdiction for all legal disputes and challenges to the contract or the work related thereto.

Insurance: Yellowstone shall secure and maintain, throughout the performance of Services under this Agreement, General Liability, Employers
Liability, Auto Liability & Umbrella Liability coverage, as specified herein:

a. Worker's Compensation Insurance with statutory limits;
b. Employer's Liability Insurance with limits of not less than $1,000,000;

c. Commercial General Liability Insurance with combined single limits of not less than $1,000,000 per occurrence/$2,000,000 annual
aggregate;

d. Comprehensive Automabile Liability Insurance, including owned, non-owned, and hired vehicles, with combined single limits of not less than
$1,000,000.

e. Umbrella Coverage $10,000,000 per occurrence/$10,000,000 annual aggregate

If required in writing by Client, Yellowstone shall furnish Certificates of Insurance verifying such insurance and Yellowstone agrees to provide written
notice to Client at least thirty (30) days prior to any cancellation, non-renewal, or material modification of the policies. When requested by Client, the
original insurance policies required of Yellowstone will be made available for review,

Licenses: Yellowstone shall maintain all applicable licenses and permits within the cities, counties, and states of operation.

Indemnification for Third Party Claims: Yellowstone agrees to indemnify, defend, and hold harmless Client from and against any and all claims,
losses, liabilities, judgments, costs and expenses, and damages and injuries to third parties (“Claims”} arising out of or caused by the negligent act,
error, omission or intentional wrongdoing of Yellowstone, its subcontractors or their respective agents, employees or representatives which arise from
the performance of the Services or otherwise while present on the Property for the purpose of rendering Services pursuant to this Agreement. Client
agrees to indemnify and hold harmless Yellowstone against any Claims based in whole or in part by the conduct or actions of Client. The indemnity
rights and obligations identified in this Agreement shall be and are the only indemnity rights and obligations between the Parties, in law or equity,
arising out of or related to Yellowstone's Services under this Agreement or any claims asserted in relation thereto.

Limitation of Liability: Except for the indemnification provision applicable to claims by third parties against Client, Yellowstone's total and cumulative
liability to Client for any and all claims, losses, costs, expenses and damages, whether in contract, tort or any other theory of recovery, shall in no
event exceed the amount Client has paid to Yellowstone for Services under this Agreement during the calendar year in which the claim first occurred.
In no event shall Yellowstone be liable for incidental, consequential, special or punitive damages. Yellowstone shall not be responsible for any damage
to structures, including, but not limited to, foundations, fences, siding, light poles, decks, signage, air conditioning units, lamp posts, curbs, or similar
structures that do not have a minimum buffer of mulch, planting bed space, or other barren or unmaintained area of sufficient size to offer protection
to such structures from damage from mowers, weed-trimming lines, or other maintenance equipment (if not otherwise specified and agreed, a
minimum of 8 inches). Likewise, Yellowstone will not be responsible for any damage to any cables, wires, irrigation components, or similar items not
buried to specification in the event they are damaged during the perfermance of the Services.

Indirect Damages: Neither Party shall be responsible to the other or to any third party for any economic, consequential, incidental, or punitive
damages (including but not limited to loss of use, income, profits, financing, or loss of reputation) arising out of or relating to this Service Agreement
or the performance of the Services.

Excusable Delays and Risk of Loss: Yellowstone shall not be in breach of this Agreement nor liable for damages due to (i} delays, (i) failure to
perform any obligation under this Agreement, or (jii) losses caused or attributable, in whole or in part, to circumstances beyond its reasonable control,
including but not limited to: drought conditions, acts of God, governmental restrictions or requirements, severe or unusual weather, natural
catastrophes, vandalism or acts of third persons, Client assumes the full risk of loss attributable to all such occurrences, including but not limited to,
the repair or replacement of landscaping and payment to Yellowstone of all amounts provided in this Agreement, notwithstanding that Yellowstone
may not have been able to provide all or any of its Services during such occurrences or until the premises described under this Agreement has been
restored to its pre-occurrence condition,
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Increased Costs/Additional Services: Yellowstone reserves the right, and Client acknowledges that it should expect Yellowstone to increase or add
charges payable by Client hereunder during the Initial Term or any Renewal Term: (i) for any changes or maodifications to, or differences between, the
actual Services provided by Yellowstone to Client and those specified an the Compensation Schedule; (i) for any increase in fuel cost, raw material
cost, fertilizer or chemical cost, regulatory cost recovery charge, environmental charge, and/or any other charges included or referenced in the
Compensation Schedule (which charges are calculated and/or determined on an enterprise-wide basis, including Yellowstone and all affiliates); and
(iii) to cover increased costs due to: uncontrollable circumstances, including, without limitation, changes (occurring from and after three (3) months
prior to the Effective Date) in local, state, federal or foreign laws or regulations {or the enforcement, interpretation or application thereof), including the
imposition of or increase in taxes, fees or surcharges, pandemics or other widespread illness, or acts of God such as floods, fires, hurricanes and
natural disasters. Increases ta charges specified in this section may be applied singularly or cumulatively and may include an amount for Yellowstone's
operating or profit margin. Client acknowledges and agrees that any increased charges under this section are not represented to be solely an offset or
pass through of Yellowstone's costs.

Woatering Restrictions and Drought Conditions: Should the Property be located in an area which is or becomes subject to governmental restrictions
on water usage and/or watering times applicable to the Services Yellowstone will comply with such governmental restrictions which may then impact
the performance, viability, and/or looks of plant materials and, as such, shall be deemed circumstances beyond its reasanable control.

Warranty: Yellowstone's warranties shall not be in effect in the event of misuse, abuse or negligence by Client or any party affiliated with same.
Additionally, Yellowstone's warranties shall not be in effect in the event of freeze, flood, fire and/or any other acts of God.

Nonwaiver: No delay or omission by Yellowstone in exercising any right under this Agreement, and no partial exercise of any right under this
Agreement, shall operate as a waiver of such right or of any other right under this Agreement as provided for by law or equity. No purperted waiver
of any right shall be effective unless in writing signed by an authorized representative of Yellowstone and no waiver on one occasion shall be
construed as a bar to or waiver of any such right on any other occasion. All rights of Yellowstone under this Agreement, at law or in equity, are
cumulative and the exercise of one shall not be construed as a bar to or waiver of any other.

Construction: The rule of adverse construction shall not apply. No provision of this Agreement is to be interpreted for or against any Party because
that Party or that Party's legal representative drafted the provision. In the event any provision of the Agreement is deemed invalid or unenforceable,
the remaining provisions shall continue in full force and effect, and the invalid or unenforceable provision shall be interpreted and enforced as closely
as possible to the intent of the Parties as expressed herein.

Change in Law: This Agreement is based on the laws and regulations existing at the date of execution, In the event that a governmental authority
enacts laws or modifies regulations in a manner that increases Yellowstone's costs associated with providing the services under this Agreement,
Yellowstone reserves the right to notify Client in writing of such material cost increase and to adjust pricing accordingly as of the effective date of
such cost increase. Yellowstone must submit clear documentation supporting the cost increase and can only increase pricing to the extent of actual
costs incurred.

Prevailing Provisions: In the event of any inconsistency between any terms set out herein and any exhibit, annex, schedule, proposal, or other
document attached hereto, the Terms and Conditions of this Agreement shall prevail.
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FOR YOUR TRUST

We look forward to working with you!

YELLOWSTONELANDSCAPE.COM




